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H-2B Employer Assurances and Obligations

______ Rate of Pay Payment of the offered wage, which equals or exceeds the highest 
of the prevailing wage or Federal, State or local minimum wage, free and clear of 
deductions at least every two weeks during the entire certified period of employment. 
Alternative payment arrangements such as piece-rate, commissions, or bonuses are only 
permissible if the employer guarantees a weekly wage that equals or exceeds the offered 
wage. Any piece-rate must be no less than the normal rate paid by non-H-2B employers 
in the same occupation and area of intended employment. 

______Deductions Deductions from wages must be made if they are required by law; all 
other deductions must be specifically disclosed in the job order and may only include the 
reasonable cost or fair value of board, lodging, and facilities furnished; and deductions of 
amounts authorized to be paid to third persons for the worker’s benefit through his/her 
voluntary assignment or deductions that are authorized through a collective bargaining 
agreement(s); 

______Full-time Employment Offer of full-time employment of at least 35 hours per 
week, with a single week being used for wage computation purposes; 

______Disclosure of Job Qualifications and Requirements Disclose job 
qualifications and requirements which must be bona fide and consistent with the normal 
and accepted job qualifications and requirements of non-H-2B employers in the 
occupation and area of intended employment; 

______Three-fourths Guarantee Offer to each worker employment for a total number of 
work hours equal to at least three-fourths of the workdays of each 12-week period (6-
week period if the job order is less than 120 days), unless the certified period of 
employment is shortened by the contracting officer due to unforeseeable circumstances 
outside the employer’s control; 

______Impossibility of Fulfillment In the event that the employer must terminate 
employment due to reasons beyond the employer's control (i.e. Acts of God, or similar 
unforeseeable man-made catastrophic events), the employer must fulfill the Three-fourths 
Guarantee based on time elapsed and must make every effort to transfer the H-2B worker 
or worker in corresponding employment to other comparable work acceptable to the 
worker and consistent with the INA. If a transfer is not effected, the employer must return 
the worker to the place from where the worker came, at the employer's expense, or 
transport the worker to the worker's next certified H-2B employer. 

______Frequency of Pay Pay workers at least every two weeks or according to the 
prevailing practice in the area of intended employment, whichever is more frequent. 

______Earnings Statement Provide accurate earnings statements to employees each 
pay period with all deductions and reimbursements clearly itemized and hours worked 
and hours offered listed; 

______Inbound Transportation and Subsistence Payment or Reimbursement Pay 
or reimburse transportation and subsistence costs for workers to the place of 
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employment after the worker completes 50 percent of the period of employment covered 
by the job order, if the employer has not previously reimbursed such costs; 

______Outbound Transportation and Subsistence Payment or Reimbursement Pay 
return transportation and subsistence if the worker completes the job order period or is 
dismissed early; 

______Disclosure or Job Order Provide workers with copies of the job order no later 
than the time at which the worker applies for the visa, if the worker is departing directly 
from his or her home country, and display a poster describing employee rights and 
protections in English and, if necessary and made available by the Department, another 
language common to a significant portion of the workers at the work site; 

______Notice of Worker Rights Post and maintain in a conspicuous location at the 
place of employment a poster provided by the Department of Labor that outlines the 
rights and protects for H-2B workers and workers in corresponding employment. 
Employer must post the poster in English as well as in a language a significant portion 
of workers understand if applicable. 

______Prohibition of Retaliation and Unfair Treatment Prohibition of retaliation (such 
as by intimidation, threats, coercion, blacklisting, discharge or other discrimination) 
against employees who complained against violations, including through filing or 
participating in legal actions or seeking assistance from third parties; 

______Prohibition of Third-Party Fees Prohibition against passing on of fees 
associated with the H-2B applications or employment, such as application/petition costs, 
attorney fees, recruitment fees or other related fees (and employers must contractually 
prohibit agents and recruiters from seeking or receiving such fees from employees); 

______Prohibition of Preferential Treatment Prohibition against treating H-2B workers 
more favorably than U.S. workers; discriminating in hiring based on race, color, national 
origin, age, sex, religion, disability or citizenship; and laying off U.S. workers within the 
120-day period before the start date of work through the end of the period of certification;

______Non-discriminatory Hiring Practices The job opportunity must be open to 
any qualified U.S. worker regardless of race, color, national origin, age, sex, religion, 
disability or citizenship. Rejections of U.S. workers who apply must only be for lawful, 
job-related reasons. 

______Recruitment Requirements Compliance with recruitment requirements under 
20 CFR 655.40-.46; 

______Continuing Requirement to Hire U.S. Workers Continue to consider and 
hire all qualified U.S. workers who apply for the job opportunity until 21 days before 
the start date of need; 

______No Strike or Lockout There is no strike or lockout at any of the employer's 
worksites within the area of intended employment for which the employer is requesting 
H-2B certification at the time the application is filed.
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______No Recent or Future Layoffs The employer has not laid off and will not lay off 
any similarly employed U.S. worker in the occupation that is the subject of the H-2B 
application within the area of intended employment within the period beginning 120 
calendar days before the date of need through the end of the period of certification. A 
layoff for lawful, job-related reasons such as lack of worker or the end of a season is 
permissible if all H-2B workers are laid off before any U.S. worker in corresponding 
employment. 

______Contact with Former U.S. Employees Contact by mail or other effective means 
its former U.S. workers, including those laid off within 120 calendar days before the date of 
need (except those dismissed for lawful reasons), employed by the employer in the 
occupation at the place of employment during the previous year, disclose the terms of 
the job order and solicit their return to the job. 

______Area of Intended Employment Prohibition against placing workers into 
uncertified employment or geographic area; and using the H-2B program if there is a strike 
or lockout in the area of intended employment at the time of application; 

______Notification of Abandonment/Termination Notify DOL when a worker 
abandons the job or is terminated for cause (and DHS if the person is an H-2B worker); 

______Compliance with Applicable Laws Comply with all applicable Federal, State, and 
local employment-related laws; and 

______Disclosure of Foreign Worker Recruitment Disclose the identity of all foreign 
labor recruiters and their employees as well as pertinent agreements related to the 
recruitment of foreign workers. 

---------------------------------- 

Please review these H-2B Employer Assurances and Obligations on your own or with your 

case manager prior to filing your Application for Temporary Labor Certification. 

Once you have reviewed them, check each box on the line before each statement and 
sign and date below. 

Employer Name _________________________________________________________ 

Authorized Individual _____________________________________________________ 

_____________________________________________________    __________ 
Signature of Authorized Individual    Date 

Should you have any questions or concerns before during or after you have filed your 
Application for Temporary Labor Certification, please contact your case manager.

I have read and agree to the H-2B Employer Assurances and Obligations above as 
stipulated in the 2015 H-2B Interim Final Rule.  
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